]l i

and independent artists ("MP3.com artists”), the majority of whom have not signed
conuaf:ts with majormomdcumpanies. In the operation of our Website, we do not
autlmnzeunlzwﬁzlorpimedlvﬂ‘sﬁles. Weengageinauinwnsjvescrceningeﬁ‘ortto
maucﬂ:is.whichwebcﬁmismappmpﬁatemutdofugbm.

While MP3.com typically offers MP3 files for download free of charge, it is vital to
MPB.cummdtoourartistsﬂmusmamaliyvisittheWebsitenodownload:heseMPB
files, Mnyofthcbmﬁuthatmlcmnpmvidamitsmm-asweu as our own
revenues—depmdonattwﬁngmypeopleupow‘bletoﬂwwm

MP3.com has not authorized Napster or Napster users to distribute or copy the
rusic of MP3.com artsts. Our site provides that users are not permitted to further
distribute any files downloaded from MP3.com. Any such distribution would cause

potential detriment to both MP3.com and the artists who upload their music to the Website,
3, Sincc late 1998, the Website has become the prime destination for indcpendent musical
artists for the Internet distribution of their music. We average 400,000 to 600,000 unique visitors to
our Website cach day. We have over 60,000 unique musical artists who have uploaded music to our

web ing approximately 400,000 different musical tracks, MP3.com has employees who
Ppage, representing
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4. Visitors to the Website may sort through this musjc by using various indices that we

CDs frora over 12,000 different artists,

6. MP3.com provides many benefits for jrs MP3.com artists. MP3.com makes it
M’Y“‘Yﬁ”“mmﬁ-ﬁﬁmmmﬂiwwﬁndmdﬁmmmuicbymzm
artists who otherwise might be unknown to them. Among other things, MP3.com places all of the
mﬁcmthnﬂwimoomofmmmgmmdmb-genmmgoﬁa,m¢ﬁthinn¢mbgm,
mmmgﬂaiymdﬂvmiomﬁmndchmmpmohiuuﬁmﬁwludingﬁnsofw
songs,fuunedmngs.mdthemgstbatmmostpopulnwithsimvisim. MP3.com creates and
updates charts of featured and best-sclling DAM CDs. Through the use of genres, sub-genres, lists,
charts, and MP3.com recommendations, among other promotional activities, MP3.com helps and
encourages users to experience MP3.com artists that they might like, even if they have never before
heard of the artist.

7 For example, if a user was interested in hearing and leaming about Jazz artists, that user
could go to the Jazz genre and choose among ten different Jazz sub-genres, including Acid Jazz, Jazz
Vocals, Bebop, Latin Jazz, Bossa Nova, Smooth Jazz, General Jazz, Swing/Big Band, Jazz Fusion,
end Traditional Jazz. Upon sclecting a particular sub-genre that sounds intcresting, the user can find
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an individual artist/song inmynumberofways. The usucmmvicwaﬁsﬁngofthedomngsintbat
sub-genrethathavebemostpopularwith other users; the user can view 3 list of new songs in the
sub-gemerecmtlyaddedtom.com; the user can vicwlixﬁngsoffunn-udsongsinthcsub-genre;
the user can view a listing of those artists in the sub-genre who have sold the most CDs through

-8 Onceaus:rselmmmltﬁsgwa.cmnﬁmhummotesitstﬁstsbymﬁdingthﬂt

arﬁat,witblinksforphyingardowlmding;alistofaﬂCDsbythisarﬁstmdlinksforpumhasing
the CDs; links to e-mail the artist and visit the artists’ own Website; personal information about the
nﬁnmdmeuﬁm'styleofnmic;mwﬁmuhwdmmﬁs:hﬁ:maﬁmabomﬁmﬂraﬁm
Whoeeworksﬂuusamightdmaljomalinkmothﬁavailablcaﬁmﬂnmﬂumccitymwwna
ﬂle!ﬂeﬂduﬁmscwﬁofmmhgﬁwpmnmbymenﬁs:mdwminfmmﬁmahom
radio stations that feature the artist. msinﬂomﬁonnatonlyedmtheuseubomthearﬁst,but
allowsthc\risitortohmeothwarﬁststhcvisimrhasneva'hwduﬂinminmlockingaetoﬂinks
that is designed to continualiy cxpand the visitor's familiarity with MP3.com artists,

9. m.mdwdgummmaﬁm(whodonmamuwischveexduﬁvemmg
contracts) to non-exclusive agremm,wﬁchmaaﬁsumtuminmuwiu,ﬂmmﬁdemcnﬁm
with unique exposure through the Website, and which pay the artists a 50% royalty on all sales of that
artist’s CDs through the site. W3.mmpmmotesthﬁeMP3.oomarﬁstsonitssiteusingﬂum
discussed above. MP3.com also provides a number of services designed to assist MP3.com artists
with their careers, including: maintaining listings of “artist opporunities,” such as songwriting
competitions and calls for content from the film and television industries; educating artists on e¢ffective
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promotion and marketing; and providing discussion groups cspecially for artists,

10.  The artists who use our site to promete and distribute their music benefit from
increased traffic to our site, Artists benefit directly, in the form of royalties and payments, from the
sale of their CDg and from MF3.com’s “Payback For Playback” program in which MP3.com artists
reccive a cash payments depending upon the Popularity of their songs. As of March 31, 2000,
MP3.com had allocated $1,000,000 to its top performing artists just from the Payback For Playback
promotion, and has earmarked an additional $2,000,000 for May and June. Perhaps even more
important isthe:xpomofvisihmnmm]y to MP3.com artists’ music but to the varied information
about them available on the site, Morcover, becauscofﬂlclmmnnecnnghnks on our site, visitors
0 our site are likely to learn about a given artist even if they are searching for or locata a different
artist, especiauyifthataxﬁstisinthesamagmrcurgeographicallocadonastheothcrartist.

1. The music that our artists upload to our Website is required to be legitimate MP3 files
that the artists and/or their independent record companics have specifically authorized for distribution
by MP3.com and copying by the visitors to the site, Thcarﬁsrsandrecotdcompmﬁeshavemt,
however, authorized any visitor to further distribute copies of the downloaded music. In fact, every
page of our site that allows a visitor t download music clearly informs the visitors that they may
downloadﬂaemxicoﬂyfwﬂlﬂnu!m,andmynmdismbutemﬁuhmmeehe,with the

“Copyright notice. All material on MP3.com are protected by copyright law and by
international treatiss, You may dewnload this material and make a reasonable
number of copies of this material only for your own personal uge, You may not
otherwise reproduce, distribute, publicly perform, publicly display, or create
derivative works of this material, unless authorized by the appropriate copyright
owner(s).”

12.  Tam familiar with the Napster service provided by Napster, Inc. as a result of using the
service for purposes of investigation and by reading about it. In my view, Napster is not designed to
promote or share the music of unknown or lesser known artists. The only way to find a song on
Napster is to enter the name of the song and/or artist that the user wants to find, By definition,
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unknown artists cantot be found, a least not in any meaningful way, Napster does not contain any
of the features of MP3.com discussed above that are designed to help visitors find new artists, such
uweaaiziagmﬁcbymwgwmphy,wﬁhsﬁmofmw,ﬁmMmdmapopMmm
or providing information about artists and links to similar artists, Indeed, Napster offers none of the
features MP3.com does (or that other legitimate MP3 sites do) to educate users about and to promote
lesser known artists.

I declare under penalty of perjury under the laws of the United States of America
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