IN THE UNITED STATES DISTRICT COURT | %
FOR THE DISTRICT OF NEW MEXICO

UNITED STATES OF AMERICA, SOTEND R D
Plaintiff, g !
v, Criminal No. 99-1417 JC/DS
WEN HO LEE,
Defendant.

MOTION TO SUPPRESS EVIDENCE

The defendant, Dr. Wen Ho Lee, through his undersigned attorneys, respectfully
moves thc Court, pursuant to the Fourth Amendment to the Constitution of the United
States of America and Federal Rule of Criminal Procedure 12(b)(3), to suppress all items
obtained as a result of the search of Dr. L.ce’s home located at 80 Barcclona Avenue,
White Rock, New Mexico, pursuant to a search warrant served on or about April 10,
1999 (attached as Exhibit A), all fruits of that evidence, and all other evidence, tangible

or intangible, obtained directly or indirectly as a result of that scarch.
As grounds for this motion, Dr. Lee states the following:

1. On April 9, 1999, agents of the FBI procurcd a search warrant which they

served on the premises of 80 Barcelona Avenue, White Rock, New Mexico.

2. Dr. Lee was a resident and occupant of the premises, which is his home,

and he had a reasonable expectation of privacy in his home.

3. As a result of the illegal entry into and scarch of Dr. Lee’s home, the FBI
officers rcported that they seized the property described in the scarch warrant inventory

attached hereto as Exhibit B.

LY



4, The gencral warrant the FBI officers used as a justification for their scarch

was not a lawful scarch warrant for the following reasons:'

A. The general warrant failed to contain the required particularized
description of the placc to be searched.

B. The general warrant failed to contain the required particularized
description of the items the agents were authorized to seizc.

C. The general warrant failed to include the required statement
regarding how the property to be seized rclated to any alleged

criminal activity.

5. The conduct of the officers in executing this general warrant to obtain the
above-described evidence was therefore unreasonable and unlawful under the

Constitution and the laws of the United Statcs of America.

6. The facts and the law supporting this motion are fully sct out in the

contemporancously filed memorandum in support of this motion.

7. Due to the nature of this motion, counsel assumes the government opposcs
it.

8. Dr. Lece requests an evidentiary hearing on this motion.

WHEREFORE, for the reasons stated herein and in the accompanying

memorandum of law, the defendant, Dr. Lee, respectfully moves the Court to grant this

motion.

1 - . . . . . . - .
Dr. Lec limits this motion to the issues contained herein and reserves the right to file subsequent motions
to suppress evidence seized as a result of this search warrant after he has received additional discovery to which he
is entitled, including the search warrant affidavit.



I HEREBY CERTIFY that a true
copy of the forcgoing was m&Hcd
to opposing counscl this 17

day of Aprit, 2000.

-’{\"uncy Hollander

Respectfully submitted,

O’MELVENY & MYERS LLLP

{7 o

By: /.’/a’,.{ - f rA e s . s
Mark Holscher / ;oA
Richard Myers, 11

400 South Hope Street

Los Angcles, CA 90071
Telephone:  (213) 430-6000
Fax: (213} 430-6407

FREEDMAN BOYD DANIELS HOLLANDER
GOLDBERG & CLINE P.A.

-

By: o sremm i
Nancy Hollander
John D. Cline

20 First Plaza, Suite 700
Albuquecrque, NM 87102
Telecphone:  (505) 842-9960
Fax: (505) 842-0761

Attorneys for Defendant, Dr. Wen Ho Lee
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AO 93 [Rev. 5/85]  Search Wartant @ _ .

Hnited Btates Bistrict Qourt

DISTRICT OF New Mapxico

in the Matter of the Search of

Name, s3dveid Or DHied SescTiplion of Purson of DIOOSTY (@ by svarched) C
LEE, WEN HO SEARCH WARRANT
80 Barcelona Avenue CASE NUMBER:

White Rock, New Maxico

To:__ Any Special Agent of the FBI _ ,,qany Authorized Officer of the United States

Affidavit{s) having been made before me by EA Michael‘:ﬁ. Lowe who has reason o
ani

betieve that {J on the person of or [ on the premises Known as iname, aescription angvor Iocatons

§0 Barcelona Avenue
White Rock, New Mexico

inthe___County of Los Alamog District of ___NeW_Mexico there is now
concealed a certain person or property, namely idescribe the oecson o property) .
Ttems to be seized are described in Attachment B of this affidavit, and
include but are not limited to records, documents and materials
including those used to facilitate communications, electronic ,data and
computer equipment and peripherals.

I am satistied that the affidavil{s) and any recorded testimony establish probable cause to betieve that the person
or properly so described is now concealed on the person or premlaes above-described and establish grounds for

the issuance of this warrani.

"YOU ARE HEREBY COMMANDED to search on or before Lf/ i / 79

Date

(not to exceed 10 days} the person or place named above for the person or property specified, serving this warrant
and making the search (in the daytime — 6:00 AM. to 10:00 P.M)) (at any lime in the day or night as | find
reasonable cause has been established) and if the person or property be found there to seize same, (eaving a copy
of this warrant and receipi for the person or propert nd prepare a written inventory of the person or prop-
ery seized and promptly return this warrant 1o Lﬁme\” e © 301!;

as required by law. U! Judge of Magdistrals

?//i/‘ff JOIYO .o al Albuquerque, New Mexico
Dat(and‘"ﬁme 1ssued L - City and Iale
WILLLAM W. DEATON
H EXHIBIT
__._US. MAGISTRATE JtioGe 5’2 M g
L I Tt - Tinnalure ¢ 01’ Judicial Officet ! A



er Date Search  Typeitem

Description of Items

410099

4/10/99

41098

4/10%8

411029

Miscefinneous

Miscellaneous

Miscetfanaous

Mizcefansous

Misockanaous

Miscailansous

Miscetlanoous

Miscallansous

crpaaritos — 21 riad o]

Mm.aﬁi..waao&w 4..3\.., . EP\AEQ Q.,n.ﬁtw.mv

Bindars wih Printouts

Box of Misc. Decuments  — (4 & «P@ﬂ\.
Groon Manual with LANL on®t — m\\@w .- w.rr.xu
g C
Computer Print Outs .\IAW# — @Q.S.% ax,.(fﬂi ..ﬁﬂ_ meﬁw.n\. d

Maniita Envelope Addressad to Albuls Lee — vé._).\n o

Lettars, photos, Slides, Reels of Tapes —— Oﬂ..«i&.l




10-Apr-99

AR Al |

AL SEARCH REPORT 80 Barcelona Ave, Los Alamos, New Mexico
Sof% b -JasO

ier Date Search  Typeitem Description of lems
41099 Address Book Address Book with Phone Numbors
410099 Phons Sook Albugargus Tetephons Book
4110/99 Phons Bock Santa Fal.os Alamnos Telephone Bock
10089 Cotrespondance - Geners! Yellow notepad with phone numbers snd chinese characters

vo.aa Correspondence - General Bue Spiral NaleBook
AN0B0 Manuals Microsolt Word Manuals
471099 Correspondance - Genarsl Purple Foider with Compuler Infarmmtion
4r10Ng Computer - Sotware 2 Boxow of Fioppy Diskettes
410099 Crecit Cards Budget Remtal Rwte Card
-
410436 Keys Hyalt Envelops With CHinese Characiers .m.lm.....
41059 Address Book Address Book -
4/10/89 Miscellsnacus NoeBook
o8 Manuals Campuler Manuais

4/10/99 Miscellanecus Background appliceton and latter in chinese
4r10/09 Miccallaneous 3 Address books, 2 Almanl Listings and Misc. Business Cards
4/10/99 Miscellanecus Log Book with Newspaper Clippings and map of China
4/10/99 Computer ~ Software Computer Disks Found in Various Diskelle Conlainars
4110099 Misceflaneous Computer Programning Bocks
4110439 Miscellanaous Book, Guy Da Km_._vﬂnn.a. Selectad Short Stories

!



ber Date Search  Typeitem Description of Ttems
4199 Photographs Photos, Including iravel photos (hat appear to ba PRC
41099 Manuals Manuals — Q_,')ebc)\
4110129 Miscallanecus LetterHoac! from Los Alamos  — A« o B
I 471099 Manuals Manuals conlaining LANL Documents .~ A gonnve P\n
b 409 Phone Baok Phone List of Los Alamoe Chinsse Cullursl Assocision  _
Eigliy ] ~ Ascellansous Chinsse Cultural Asaocistion of Los Alamos Mamber Directory 7
! vpam Address Bock Address Book - YA L.t((
410798 Miscefianeous Book, Tennease Wilisms - Four Plays  #~
b 400 Address Book Biue Addrets Book, Record Plts 8300 ~ [ { e A o mau ~
L 4109 Miscetaneous 1993 DaeBook, Dark Green Leaiher Bound Date Book A\ 72 AT
: AM0/99 Miscellaneous Bock containing note with Telephons Number 2730810 - R :E\c,, e
41099 Miscellaneous Five Books, Konica Brand Photo Bocks Corfaining Mumercus Photographs > \ f\\k i~
41059 Miscalianeous Ervelope Acdrssedtowen o tos _. [} [hpavl -
11099 Miscellansous Greon Notefock conteining Mathermatical Equations |\ | b ¢ uf ¢
99 Miscailaneous Airlins Ticket, Chia Wel Liou, Taipei to SanDisgo —.. \Qb Al
AM10/88 Miscaftaneous Brown NoteBook, 3 fing Binder /o e WY Aw GOK N
41309 Miscelianeous White 3 ring BindecNotebock Dh\eed £ oxcln,
4/10/99 Misosllaneous Computer Code Manuals — Gorl
410/99 Miscellanaous Misc. Docurnents .\mﬁ\r? fr %M&muln\).\
4110599 Camputer - Hardware

Appla Hard Drive And Computer Componants . mh%
-

-
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