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STATE OFINDIANA ) MONROE COUNTY CIRCUIT COURT
) S5: DIVISION 3
COUNTY OF MONRQE )
CAUSENO, £3 803 -0 | -QT-p|9%7
ROBERT M. KNIGHT, ) |
- )
Phiohiff, ) JURY TRIAL REQUESTED
)]
v, )
)
INDIANA UNIVERSITY, )
: )
Defendamt.  }
AM ' R JURY

Plaintiff, Robert M. Knight, for his Complaint for Damages and Request for Jury
Trial against Defendant Indiana University, states ag follows:
GENERAL ALLEGATIONS
1. Plaintiff, ap individual, 15 a tesident of Texas.
2. Defendant, a public university, is 2 resident of Indiana, with its main braneh
located in Bloomington, Indisna.
3 P]mnnff served as Head Basketball Coach at Indiana University from 1972
until September 10, 2000, When the University’s prosident, Myles Brand,
) amnowced the University's decision to tetminste hinl The termination was
effected without cause, without a proper meeting of the trustees, and without
giving Plaintiff an opportunity to defend himsclf from the allegations that the
University’s president had made against him publicly.
4. huring his tenure as Head Basketball Coach at Indiane University, Plaintiff

was widely regarded as one of the pramier college basketball coaches in the
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history of the game, having won 11-Big Ten titles for Indiana University, as well as 3
national championships. Under his guidence, the men’s basketball team became one of
the very best programs in the couniry. The program was devoid of NCAA violations and
fostered gradustion rates among its players that were among the highest in the country.
Even Dr. Brand, who ultimatcly made and announced the decision 1o terminate Plaimtif,
described him as a “legendary coach™ who set a “national coaching example, not only in
wins and losses, and Big Ten national championships, but also in fielding teams for three
dacadas that comprise outstanding, fine young men.”

8, During the first ten years of coaching at Indiana University, Plgintiff had
1o wﬁnen coaching contract. On or about July 27, 1982, Plaintiff, at his own insistence,
sxecuted an employment agreement (“the agrecinent”™), which is aftached hereto as
E;\dﬁblt “A”, He dil this to assure the then-president of Indiana University, Dr. John
Ryan, that he would stay at Indiana University throughout his career and wonld never
cogch elsewhere,

6. The terms of Plaintif’s employment with Defendant were govemned by
the 10-year etnployment agreement, which was then extended wtil Jane 30, 2002 by two
subsequent addendums to the agreement that the parties executed in 1091,

7. Paragraph 1} of the agreement governs termination of the agreement by
the University. It provides that the University can termingte Coach Knipht “for canse” jf_:.
(1) the athictic director notifics and recommends to the president of the University that
Coach Knight had failed in serious ways to comply with the express terms of the
agreement, kad empaged in condust coutrary to “generally aceepted standards in the
eoaching profession,” or had been guilty of personal conduct that would be prounds for


http://www.findlaw.com/

“punitive discharpe™ of University employees generally: and (2) Coach Eright is notified
in writing by the president and is given the opportunity to receive in writing the specific
reasons for his termination and the opporfunity to discuss the matter with the presidem
and offer explanations lo the president or his delegate. Paragraph 11 does not provide for
termination without cause.

8. The University did not comply with these requirements. Instead, Dr.
Brand amounced that Coach Knight was being terminated without canse pursuant to an
alleged termination-at-will provision found in Paragraph 9 of the agrecment.

0, In fact, Paragraph 9 does pot provide 2 sepﬂratc termination provision
from Paragtaph 11; rather, it sets out the various elements of compensation owed Coach
" Knight in the event the University ferminates him (subject to the for-cause provisions of
Paragraph 11}, and the elements of compensation to which he js entitled in the event he
quits of his own accord, Thercfore, the University did not have the right to terminate
Plaintiff’ without cause, and it did not have the right to ignore the due process provisions
retjuired by Paragraph 11 of the Agreement and by the University’s own internal policies.

10.  Netwithstanding its purported reliance on a termnination-withont-catise
provision in the agreement (Pm‘agraph 9), Dr. Brand proceeded to convens g press
conference to amounce publicly that the University was terminating Coach Knight for
cause. Specifically, Dr. Brand announced that the University was terminating Plaintiff
because he had violated the University’s new “zero tolerance policy” with respect to
Coach Knight,

11.  This alleped policy was unilaterally imposed by Indiana University three
monihs earlier and was never made part of the agreement, Dr. Brand himself had earlier



described this non-negotiated, ill-defined policy as the “the most stringent code of
conduct applied to any coach in the nation,” and it was for an alleged violation of this
extremely vapgne and stringent standard—sather thap a finding of cause under Paragraph
11 of the apreememt—that Plaiatiff was tarmimated,

12, Furthermore, although the University mmnounced publicly that it was
terminating Coach Knight for an slleged violation of the University's new zero-tolerance
policy, and although it publicly discussed the rationale for such termination, it never gave
Plaintiff the right to discuss the matter with the president end offer explanations, as
required by Paragraph 11 of the agreement, or the opportunity 10 receive and present
informatjon and gsk questions, as required by the University’s own employment policies,
prior to its decision to terminate him,

13.  The incident that Dr. Brand cited fo the public as the precipitating basis
for Plaintif’s termination ivolved a brief cncowmter between Plaimiff and a student
outside Assembly Hall. '

14.  Dr. Brand also accysed Plaintiff of “gross mmwbordination.” Dr. Brand
explained that when he called Plaintiff to discuss the matter at 10:30 p.m. the night before
Plaintiff was leaving for a previously planned and paid-for vacation in Canada, Plaintiff
declined to cancel the vac;man s0 he could come in the nm day. In fact, Dr, Brand had
merely asked Plaintiff to be available by phone the next day, and Plaintiff told Dr. Brand
that he would do so.

15, Asaresult of the University's breach of the agreement, Plaintiff sustamed
substantial damages. The agrecment between the University and Plaintiff ran through

June 30, 2002, Pursnant to thic agreement, Plaintiff received salary, smumerated benefits,



deferred compensation, and other sources of income, including income thet was not
specifically enumerated in the agreeroent, but which was directly dependant on the
apreement, and which the parties intended to be a part of Plaintiff's total compensation.
This nop-enumerated ncome was derived from perquisites such as Coach Knipht's
television and radio progtams, his basketball camp, his shoe contract and vatious
endorsements, and other related items. The velue (through the term of the agreement) of
these perquisites, which was destroved when the University breached the agreement, was
in excess of $2,000, 000.00.

COUNT X
Breach of Contract

16, Plaintiff incorporates by reference Paragraphs 1 through 15 of this
Complaint as though fully set forth herein.

17. The aprecment between Plaintiff' and the University. could only be
terminated for canse pursuant to Paragraph 11 of the agreement,

18.  Additionally, the Umv:rmty elected to {erminate the agreement for cause,
i.e., for violation of its “Zero Tolerance Policy,” even though it slso announced it was
terminating without cause pursuant to a supposed “at-will* provision in Paragraph 9.
Therefore, even if the. University had originally had the anthority under the agrecment to
termivate without & showing of cause—wlhich, per Paragraph 11 it did not—it was
estopped from proceeding under the alleged terminationvat-will provision once it clected
to terminate for cause,

19.  The University thus breached the sgreement in two respects when it
terminated Plaintiff: (1) the Unjversity was requited to have sufficlent cause to terminate

Plaintiff imder the agreement, and it did not in fact have such cause; amd (2) the



University was required to afford PlamtifT certain due-process rights before it madc the
decision fo terminate Plajntiff (e.g., the right to discuss the matter with the president and
offer explanations, and the right to receive and present informarion md ask questions),
and it did not afford PlamtifY these rights.

20, Asaresult of Defendamt’s breach, Plaintiff suffered damapes in an amount
to be proven at trial, inclvding lost income, benefits and perquisites, both enumeraied and
non=chmmerated.

WHEREFORE, Plaintiff respectfirlly requests that the Court grant judgment in bis
favor in an amownt to be proven at trial, along with costs, attemey fees, and such other
retief ag the Court deems just and proper.

REQUEST FOR JURY TRIAL

The Plaintiff, Robert M, Knight, requests thet all matters contained in this
Complaint be tried by jury.

DATED: October ____, 2002.

Respectfully subritted,

Voyles, Zahn, Paut, Hopan &
Morritnan
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amés H. Vo
dyles, Zahn,
erritnan

Ope Virginia Avenue, #700
Indianapolis, IN 46204




Plaintiffs address:

Robert M. Knight

Head Basket Ball Coach
TEXAS TECH UNIVERSITY
United Spirit Arena

1701 Indiana Avenus
Lubbogk, Texas 79402
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