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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

EL OUISE PEPION COBELL, et al.,
Plaintiffs,
V.

Civil Action Number 96-1285 (RCL)

GALE A. NORTON, Secretary of the
Interior, et al.,

Defendants.
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ORDER

For the reasons stated in the Court’ s corresponding Memorandum Opinion issued this date, the
Court HEREBY ORDERS asfollows:

l. Contempt Specifications

1. Defendants Gale Norton, Secretary of the Interior, and Ned McCaleb, Assstant Secretary
of Interior for Indian Affars, ale ADJUDGED and DECREED to have engaged in litigation misconduct
by failing to comply with the Court’s Order of December 21, 1999, to initiate a Historical Accounting
Project.

2. Defendants Gale Norton, Secretary of the Interior, and Neal McCdeb, Assstant Secretary
of Interior for Indian Affairs, ae ADJUDGED and DECREED to bein civil contempt of court for
committing a fraud on the Court by concedling the Department’ s true actions regarding the Historical
Accounting Project during the period from March 2000, until January 2001.

3. Defendants Gale Norton, Secretary of the Interior, and Neal McCdeb, Assstant Secretary
of Interior for Indian Affairs, ae ADJUDGED and DECREED to bein civil contempt of court for

committing afraud on the Court by failing to disclose the true status of the TAAMS subproject between
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September 1999 and December 21, 1999.

4. Defendants Gale Norton, Secretary of the Interior, and Neal McCaleb, Assistant Secretary
of Interior for Indian Affairs, are ADJUDGED and DECREED to bein civil contempt of court for
committing a fraud on the Court by filing fase and mideading quarterly status reports sarting in March
2000, regarding TAAMS and BIA Data Cleanup.

5. Defendants Gale Norton, Secretary of the Interior, and Neal McCaleb, Assistant Secretary
of Interior for Indian Affairs, are ADJUDGED and DECREED to bein civil contempt of court for
committing a fraud on the Court by making false and mideading representations starting in March 2000,
regarding computer security of 11M trust data.

. Declaratory Judgment

Pursuant to the Declaratory Judgment Act, 28 U.S.C. § 2201, and the Adminigtrative
Procedure Act, 5 U.S.C. 88 702 & 706, the Court HEREBY DECLARES that:

1. Thelndian Trust Fund Management Reform Act, 25 U.S.C. 88 162a et. seq. & 4011 et.
seg., requires the defendants to ensure that al information regarding the 1IM trust that is necessary to
perform an accurate accounting of dl 11M trust funds held in trust for the benefit of plaintiffsis properly
secured and maintained.

1. Further Relief

In accordance with the Memorandum Opinion issued this date, it is hereby

1. ORDERED that the Phase 1.5 trid in this action, which will encompass additiona remedies
with respect to the fixing the system portion of this case and gpproving an gpproach to conducting a
historical accounting of the [IM trust accounts, shal begin on May 1, 2003, a 10:00a.m.

2. Itisfurther ORDERED that the Interior defendants shall file with the Court and serve upon
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plaintiffs a plan for conducting a historical accounting of the [IM trust accounts. This plan should be
filed and served upon completion but no later than January 6, 2003.

3. Itisfurther ORDERED that the Interior defendants shall file with the Court and serve upon
plantiffs aplan for bringing themsdves into compliance with the fiduciary obligations thet they oweto
the IIM beneficiaries. As part of this plan, defendants shal describe, in detail, the standards by which
they intend to adminigter the [IM trust accounts, and how their proposed actions would bring them into
compliance with those standards. This plan should be filed and served upon completion but no later
than January 6, 2003.

4. Itisfurther ORDERED that the plaintiffs shdl be given leave to file any plan or plans of ther
own regarding the aforementioned matters. If the plaintiffs wish to make such afiling, they must do so
no later than January 6, 2003, and should provide the defendants with a copy.

5. Itisfurther ORDERED that the Department of Treasury may file any plan pertaining to the
issue mentioned above. Any plan by the Treasury Department should be filed no later than January 6,
2008.

6. Itisfurther ORDERED that the parties shdl file any mations for summary judgment with
respect to the Phase 1.5 trid no later than January 31, 2003.

7. Itisfurther ORDERED thet the parties shdl be granted leave to file any response to the
plans of the other party. These responses shal be filed with the Court and served on the other party no
later than January 31, 2003.

8. Itisfurther ORDERED that dates for pretrid and motions hearings will be set in subsequent
orders.

9. Itisfurther ORDERED that the defendants shdl pay plaintiffs reasonable expenses,
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including attorneys fees, incurred by plaintiffs as aresult of having to litigete this contempt trid.

10. Itisfurther ORDERED thet the plaintiffs shal submit to the Court within 60 days an
gppropriate filing detailing the amount of reasonable expenses and attorneys feesincurred as aresult of
having to litigate this contempt trid. Defendants response shal be submitted within 30 days theresfter.

11. Itisfurther ORDERED that the plaintiffs motion for order to show cause, filed October
19, 2001, shall be REFERRED to Specid Master Bdaran. Specia Master Badaran shall issue areport
and recommendation with respect to each of the 37 non-party individuas named in the plaintiffs
motion.

12. It isfurther ORDERED that the plaintiffs motion for order to show cause why Interior
defendants and their counsdl should not be held in contempt for destroying e-mail, filed March 20,
2002, shal be REFERRED to Specid Master Bdaran. Specia Master Balaran shdl issue a further
report and recommendation on the issues raised in the plaintiffs motion.

13. Itisfurther ORDERED that another specid master shdl be gppointed by the Court in this
case pursuant to Rule 53 of the Federal Rules of Civil Procedure. This specid master shdl be referred
to by the Court and the parties as the Specia Master-Monitor. The Specid Master-Monitor shal be
named in a separate order.

14. Itisfurther ORDERED that the Specid Master-Monitor shal monitor the status of trust
reform and the Interior defendants' efforts as they relate to the duties declared by the Court and
prescribed in the 1994 Act. The Specid Master-Monitor shall ensure that the Court (and the plaintiffs)
receive complete and accurate information regarding these matters by periodicaly filing status reports.
In these reports, the Specia Master-Monitor may apprise the Court of any other matters that he deems
pertinent to thislitigation, but take no further action without prior gpprova of the Court, aswell as
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provide the Court with any recommendations he may have regarding issues identified in the reports.
The Specid Magter-Monitor shall aso oversee the discovery process and administer document
production, except insofar as the issues raised by the partiesrelate to I T security, records preservation
and retention, the Department of the Treasury, or Paragraph 19 documents. Special Master Baaran
shal henceforth only oversee the discovery processto the extent that it involvesissues rdated to IT
security, records preservation and retention, the Department of the Treasury, and Paragraph 19
documents. Specid Magter Baaran shall adso be tasked with addressing those motions currently
pending or referring such motions to the Specid Magter-Monitor.

15. Itisfurther ORDERED that, in light of the Court’s decison to gppoint a Specid Master-
Monitor, the Court’s order of April 15, 2002, which extended the appointment of Joseph Kieffer, 111 as
Court Monitor, be terminated.

16. It isfurther ORDERED that the plaintiffs shal be able to conduct discovery on matters that
they were otherwise not entitled to explore prior to thisdecison. The Specid Magter-Monitor shal
ensure that such discovery does not unreasonably interfere with the defendants' ability to develop their
plans for submission to the Court.

SO ORDERED.

Date:

Royce C. Lamberth
United States Didtrict Judge


http://www.findlaw.com/

	FindLaw: 


